As Gomien, Harris and Zwaak 2 have pointed out, this right fl ows logically from art. 1 which imposes the obligation to recognise (in the French version) and secure (in the English version) the rights and freedoms protected by the Convention.
3 Th e possibility of accessing domestic remedies to defend these rights can be considered as forming part of that obligation. More than a right it is in fact a guarantee of the other rights recognised in the Convention. 4 In addition to the recognition of rights as such, some national and international declarations also provide instrumental guarantees. Th ese guarantees are usually provided with procedural instruments of protection similar to those contemplated to defend substantive rights, in contrast to what could be called procedural rights, thereby eliminating the diff erence between the rights themselves and their guarantees. Th is is what has happened with art. 13. Conceived as a guarantee of the other rights, it has itself become a right guaranteed by Convention instruments. But the twofold nature of the right to an eff ective remedy has led to some problems of interpretation.
It must be remembered that recognition of this right presupposes two spheres of protection: domestic in each state and European established by the Convention. 5 art. 13 requires national procedures to guarantee Convention rights in each State but does not predetermine what those procedures should be, nor does it require special procedures over ordinary procedures. Each State is competent to establish
